
INVESTIGATIVE REPORT REGARDING ALLEGED
EX PARTE CONTACTS COLLUSIVE ANDIOR

INAPPROPRIATE BEHAVIOR IN

RATE CASES 200300433 AND 200300434

INTRODUCTION

THE KENTUCKY PUBLIC SERVICE COMMISSION PSC THROUGH THE UNDERSIGNED

SPECIAL COUNSEL HAS CONDUCTED AN INVESTIGATION INTO CERTAIN ALLEGATIONS ASSERTED BY THE

OFFICE OF THE ATTORNEY GENERAL THE ATTORNEY GENERAL THAT RATE CASES 200300433

AND 200300434 WERE TAINTED BY EX PADE CONTACTS ANDOR INAPPROPRIATE AND COLLUSIVE

BEHAVIOR BETWEEN KENTUCKY UTILITIES KU AND LOUISVILLE GAS ELECTRIC COMPANY

LGE AND THE PSC STAFF ANDOR PSC COMMISSIONERS

SWORN STATEMENTS OF PARTIES PARTICIPATING IN THE RATE CASES HAVE BEEN TAKEN BY

SPECIAL COUNSEL TO THE PSC TO DETERMINE WHETHER THE RATE CASES WERE TAINTED AS

ALLEGED BY IMPROPER CONTACTS HAVING NOW CONCLUDED HIS INVESTIGATION SPECIAL

COUNSEL FOR THE PSC HAS DISCOVERED NEITHER PROHIBITED EX PADE CONTACTS NOR

INAPPROPRIATE OR COLLUSIVE BEHAVIOR BETWEEN THE PSC AND THE PARTIES TO THE RATES

CASES

SUMMARY OF FACTS

THE FACTS UNDERLYING THIS INVESTIGATIVE REPORT ARE AS FOLLOWS ON SEPTEMBER 23

2002 NORTH AMERICAN STAINLESS NAS FILED COMPLAINT WITH THE P50 AGAINST KU

REGARDING ELECTRIC SERVICE TO BE PROVIDED BY KU TO NAS UPON THE EXPIRATION OF SPECIAL

CONTRACT ALLEGING THAT THE KU RATES WERE TOO HIGH IN THE MAILER OFT NORTH AMERICAN

STAINLESS KENTUCKY UTILITIES COMPANY IN RESPONSE TO THE NAS COMPLAINT KU AND

LGE FILED AN APPLICATION FOR NONCONFORMING LOAD SERVICE TARIFF NOL TARIFF

SPECIAL COUNSEL HAS TAKEN THE SWORN TESTIMONY OF 38 PERSONS



ON NOVEMBER 24 2003 KU AND LGE FILED NOTICE OF INTENT TO APPLY FOR RATE

INCREASE WITH THE PSC ON DECEMBER 29 2003 KU AND LGE FILED TWO RATE CASES WITH

THE PSC TITLED IN THE MAILER OF APPLICATION OF LOUISVILLE GAS AND ELECTRIC COMPANY

FOR AN ADJUSTMENT OF THE GAS AND ELECTRIC RATES TERMS AND CONDITIONS CASE NO

200300433 AND IN THE MATTER OF APPLICATION OF KENTUCKY UTILITIES COMPANY FOR AN

ADJUSTMENT OF THE ELECTRIC RATES TERMS AND CONDITIONS CASE NO 200300434 THE

RATE CASES LGE SOUGHT RATE INCREASE OF APPROXIMATELY 64 MILLION DOLLARS FOR ITS

ELECTRIC OPERATIONS AND APPROXIMATELY 19 MILLION DOLLARS FOR ITS GAS OPERATIONS KU

SOUGHT RATE INCREASE OF APPROXIMATELY 58 MILLION DOLLARS FOR ITS ELECTRIC OPERATIONS

TOTAL REQUESTED INCREASE OF 141 MILLION DOLLARS THE RATE CASES INVOLVED THREE PRIMARY

ISSUES REVENUE REQUIREMENT IE THE AMOUNT OF THE RATE INCREASE REVENUE

ALLOCATION IE HOW WOULD THE RATE INCREASE BE ALLOCATED AMONG THE CUSTOMER CLASSES

AND RATE DESIGN LE WHAT RATE SHOULD BE CHARGED

SEVERAL INTERESTED PARTIES IMMEDIATELY INTERVENED IN THE RATE CASES INCLUDING

THE OFFICE OF THE ATTORNEY GENERAL KENTUCKY INDUSTRIAL UTILITY CUSTOMERS KIUC THE

DIVISION OF ENERGY OF THE KENTUCKY ENVIRONMENTAL AND PUBLIC PROTECTION CABINET THE

US DEPARTMENT OF DEFENSE LEXINGTONFAYETTE URBAN COUNTY GOVERNMENT THE KROGER

COMPANY AND VARIOUS GROUPS REPRESENTING LOW INCOME UTILITY USERS ON MARCH 31

2004 THE PSC CONSOLIDATED THE NAS CASE THE RATE CASES AND CASE NO 2003

00335 WHICH INVOLVED AN INVESTIGATION OF THE EARNING SHARING MECHANISM ESM FOR

LGE INTO ONE PROCEEDING THROUGH THE END OF APRIL 2004 THE PARTIES ENGAGED IN

DISCOVERY AND PREPARED PREFILED TESTIMONY



ON APRIL 28 2004 ALL PARTIES ATTENDED AN INFORMAL CONFERENCE AT THE PSO TO

DISCUSS PROCEDURAL MATTERS AND THE POSSIBILITY OF SETTLEMENT ON THAT SAME DAY THE

REPRESENTATIVES OF ALL OF THE PARTIES TO THE RATE CASES AGREED TO UNANIMOUS SETTLEMENT

OF THE ESM PORTION OF THE RATE CASES ON APRIL 29 2004 THE PARTIES RESUMED

NEGOTIATIONS OF THE OVERALL SETTLEMENT OF THE RATE CASES THE FOLLOWING DAY ON APRIL 30

2004 MEETING WAS HELD AT THE ATTORNEY GENERALS OFFICE IN FRANKFORT KENTUCKY TO

DISCUSS AN OVERALL SETTLEMENT OF THE RATE CASES REPRESENTATIVES OF THE ATTORNEY

GENERALS LEGAL STAFF REPRESENTATIVES FROM LGE AND KU AND REPRESENTATIVES OF KIUC

ATTENDED THE MEETING REPRESENTATIVE OF THE LEGAL STAFF OF THE PSC PARTICIPATED IN THE

DISCUSSION BY TELEPHONE

ON OR ABOUT MAY 2004 THE HEARING IN THE RATE CASES BEGAN AND WAS

ADJOURNED FOR THE DAY FOR THE PURPOSE OF THE PARTIES MEETING TO NEGOTIATE THE SETTLEMENT

OF THE RATE CASES OR ALTERNATIVELY TO NEGOTIATE VARIOUS FACTUAL STIPULATIONS THE

SETTLEMENT MEETING WAS HELD IN THE SMALL CONFERENCE ROOM OF THE PSC OFFICE AND WAS

ATTENDED BY THE REPRESENTATIVES OF ALL PARTIES TO THE RATE CASES ON THE AFTERNOON OF

MAY 2004 THE PSC PROCEEDED WITH THE SCHEDULED HEARING AT THE CONCLUSION OF THE

HEARING ON MAY 2004 THE PARTIES MET TO CONTINUE SETTLEMENT NEGOTIATIONS

AS RESULT OF THE NEGOTIATIONS OF MAY 2004 THE ATTORNEY GENERAL ALONG WITH ALL

PARTIES TO THE RATE CASES AGREED TO RECOMMEND TO THE PSC AN INCREASE OF

APPROXIMATELY 12 MILLION DOLLARS TO SETTLE THE GAS REVENUE REQUIREMENT PORTION OF THE

RATE CASES IN ADDITION KU AND NAS CAME TO AN AGREEMENT WITH REGARD TO THE NCL

TARIFF FURTHERMORE ALL PARTIES WITH THE EXCEPTION OF THE ATTORNEY GENERAL ENTERED INTO

TENTATIVE PARTIAL STIPULATION AND RECOMMENDATION THAT THE REVENUE REQUIREMENT FOR



LGE AND KUS ELECTRIC OPERATIONS BE INCREASED BY APPROXIMATELY 90 MILLION DOLLARS

THE ATTORNEY GENERAL AGREED WITH ALL TERMS OF THE PROPOSED SETTLEMENT EXCEPT WITH

RESPECT TO THE REVENUE REQUIREMENT FOR ELECTRICITY

THE HEARING OF THE RATE CASES CONTINUED ON MAY 2004 AT THE

COMMENCEMENT OF THE HEARINGS ON THAT DATE PSO STAFF COUNSEL RICHARD RAFT

ANNOUNCED ON THE RECORD THAT HE HAD HEARD RADIO INTERVIEW WITH THE ATTORNEY GENERAL

IN WHICH THE ATTORNEY GENERAL STATED THAT EX PADE COMMUNICATION AND COLLUSIVE ANDOR

INAPPROPRIATE BEHAVIOR BETWEEN PARTIES TO THE RATE CASES AND THE PSC HAD OCCURRED

THE CHAIRMAN OF THE P50 ON THE RECORD ASKED COUNSEL FOR EACH OF THE PARTIES TO THE

RATE CASES WHETHER THEY WERE AWARE OF ANY COLLUSION EX PADE COMMUNICATION

COLLUSIVE ANDOR INAPPROPRIATE BEHAVIOR THAT HAD TAKEN PLACE EACH COUNSEL AFFIRMATIVELY

STATED ON THE RECORD THAT THEY KNEW OF NO SUCH COLLUSION EX PADE COMMUNICATION

ANDOR INAPPROPRIATE BEHAVIOR FURTHERMORE KENDRICK RIGGS COUNSEL FOR LGE ASKED

ON THE RECORD WHETHER ANY PARTY HAD AN OBJECTION TO THE PROCESS THAT HAD BEEN USED TO

REACH THE PROPOSED PARTIAL RECOMMENDEDRESOLUTION OF THE RATE CASES NO PARTY RAISED

AN OBJECTION

ON MAY 12 2004 THE PARTIES TO THE RATE CASES MET AND ALL PARTIES OR THEIR

REPRESENTATIVES SIGNED THE SETTLEMENT AGREEMENT AND RECOMMENDATION EXCLUDING

AGREEMENT BY THE ATTORNEY GENERAL ON THE ELECTRIC OPERATIONS INCREASE THE PARTIES

SUBMITTED THE RECOMMENDATION TO THE P50 AND THE PSO HEARD TESTIMONY REGARDING

THE REASONABLENESS OF THE AGREEMENT AT THAT TIME THE SOLE REMAINING ISSUE TO BE RULED

UPON BY THE P50 WASTHE RATE INCREASE FOR LGES AND KUS ELECTRIC OPERATIONS



ON JUNE 30 2004 THE P50 ISSUED FINAL ORDERS IN THE RATE CASES THE P50

RULED THAT THE TERMS OF THE PARTIES STIPULATION AND RECOMMENDATION AGREEMENT WERE

FAIR JUST AND REASONABLE THE P50 ALSO FOUND THAT THE RATE INCREASE FOR KUS AND

LGES ELECTRIC OPERATIONS AS AGREED TO BY ALL THE PARTIES WITH THE EXCEPTION OF THE

ATTORNEY GENERAL WAS FAIR JUST AND REASONABLE AND GRANTED KU AND LGE THE RATE

INCREASE

FOUR DAYS AFTER THE PSOS FINAL DECISION THE ATTORNEY GENERAL ISSUED CIVIL

SUBPOENAS AND INVESTIGATIVE DEMANDS OLD UNDER KRS CHAPTER 367 CONSUMER

PROTECTION ACT TO VARIOUS P50 AGENTS REGARDING ALLEGED EX PADE COMMUNICATIONS

BETWEEN THE UTILITIES AND THE P50 THE ATTORNEY GENERAL ALSO FILED AN OPEN RECORDS

REQUEST REQUESTING ALL DOCUMENTS INVOLVING ANY COMMUNICATION OVER THE PAST 18

MONTHS BETWEEN THE P50 AND THE UTILITIES CONCERNING THE RATE OASES SUBSEQUENT TO

THE ATTORNEY GENERALS INITIATION OF ITS INVESTIGATION ON JULY 15 2004 THE PSO ALSO

INITIATED ITS OWN INDEPENDENT INVESTIGATION OF THE ALLEGED EK PARTE CONTACTS BETWEEN THE

PSO AND THE UTILITIES AND MOVED TO REOPEN THE EVIDENTIARY RECORDS OF THE TWO RATE

CASES

ON AUGUST 12 2004 THE COMMISSION AND THE ATTORNEY GENERAL ENTERED INTO AN

AGREED ORDER IN THE PROCEEDING BEFORE THE P50 STATING THAT THE PSO WOULD HOLD ITS

INVESTIGATION IN ABEYANCE PENDING THE ATTORNEY GENERALS INVESTIGATION IN JANUARY

2005 THE ATTORNEY GENERAL CONCLUDED HIS INVESTIGATION THE PSO THEN PROCEEDED WITH

ITS INVESTIGATION SPECIAL COUNSEL TOOK THE SWORN STATEMENTS OF 38 INDIVIDUALS ALL OF

THE SWORN STATEMENTS ARE AVAILABLE FOR REVIEW AND ARE MADE PART OF THIS REPORT AS

THOUGH FULLY SET FORTH HEREIN LIST OF THESE STATEMENTS IS ATTACHED HERETO



SUMMARY OF THE LAW ON EX PARTE CONTACTS

THE ATTORNEY GENERAL ALLEGED THAT EX PARTE CONTACTS BETWEEN

PARTIES TO THE RATE PROCEEDINGS TAINTED THE OUTCOME OF THE RATE CASES

THE PSC HANDBOOK DEFINES EX PADE COMMUNICATION AS THE FOLLOWING

EX PADE COMMUNICATION MEANS AN ORAL OR WRITTEN

COMMUNICATION WHICH RELATES TO THE MERITS OF FORMAL

PROCEEDING PENDING BEFORE THE COMMISSION OR WHICH THE

EMPLOYEE REASONABLY ANTICIPATES WILL BE FILED WITH THE

COMMISSION AND WHICH IS NOT INCLUDED IN THE PUBLIC RECORD

WITHOUT NOTICE AND OPPORTUNITY FOR ALL PARTIES OR INTERESTED

PERSONS TO PARTICIPATE COMMUNICATION RELEVANT TO THE

MERITS INCLUDES ANY ISSUE OF FACT OR LAW RELATIVE TO THE

MATTER PENDING

THEREFORE EX PARTE COMMUNICATIONS ARE COMMUNICATIONS

RELATED TO THE MERITS OF FORMAL PROCEEDING THEN PENDING OR ANTICIPATED

TO BE PENDING BEFORE THE COMMISSION

NOT ON THE PUBLIC RECORD AND

TO WHICH PARTIES AND INTERESTED PERSONS HAVE NO NOTICE AND

OPPORTUNITY TO RESPOND

THE SEMINAL CASE IN KENTUCKY REGARDING EX PARTE COMMUNICATIONS IN PENDING

AGENCY PROCEEDINGS IS LOUISVILLE GAS ELECTRIC CO COWAN KY APP 862 SW2D

897 1993 IN COWAN LGE AND THE PSC STAFF ENTERED INTO NONUNANIMOUS

SETTLEMENT AGREEMENT WHICH WAS OBJECTED TO BY ALL THE INTERVENORS IN THE CASE ID AT

900 NOTWITHSTANDING THE INTERVENORS OBJECTIONS THE PSC REVIEWED THE SETTLEMENT

AGREEMENT FOUND THAT IT WAS REASONABLE AND ENTERED AN ORDER APPROVING IT ID THE

INTERVENORS APPEALED THE PSC ORDER TO THE FRANKLIN CIRCUIT COURT WHICH VACATED THE

ORDER ID

THE P50 AND



ON APPEAL THE COURT NOT ONLY ADDRESSED THE VALIDITY OF THE NONUNANIMOUS

SETTLEMENT AGREEMENT BUT ALSO ADDRESSED ALLEGED EX PARTE CONTACTS BETWEEN THE PSC

STAFF AND LGE WHILE THE MATTER WAS PENDING BEFORE THE PSO LGES PRESIDENT HAD

MET WITH TWO SITTING MEMBERS OF THE PSC AND GAVE THEM SETTLEMENT PROPOSAL ON

THE MATTER THEN VENDING BEFORE THE PSG ID AT 901 ADDRESSING THE EFFECT OF THESE EX

PADE CONTACTS BETWEEN LGE AND THE PSO THE KENTUCKY COURT OF APPEALS

ACKNOWLEDGED THAT EX PADE CONTACTS MAKE AGENCY DECISIONS VOIDABLE NOT PER SE VOID

ID AT 900 FURTHERMORE THE COWAN COURT AGREED THAT MERE STATUS OR PROCEDURAL

INQUIRIES ARE NOT PROHIBITED EX PADE CONTACTS ID THUS EVEN UNDER COWAN THE MERE

FACT THAT EX PAFLE CONTACTS OCCURRED IS NOT ALONE ENOUGH TO OVERTURN AN AGENCY DECISION

UNDER THE COWAN ANALYSIS AN EX PADE CONTACT WILL VOID AN AGENCY DECISION

WHERE THE DECISION WAS TAINTED SO AS TO MAKE IT UNFAIR EITHER TO THE INNOCENT PARTY OR TO

THE PUBLIC INTEREST THE AGENCY IS SUPPOSED TO PROTECT ID AT 901 SPECIFICALLY THE COURT

SET FORTH FOUR FACTORS IN DETERMINING WHETHER AN EX PADE CONTACT IS SUBSTANTIAL ENOUGH TO

VOID AN AGENCY DECISION

WHETHER THE IMPROPER CONTACTS MAY HAVE INFLUENCED THE AGENCYS
ULTIMATE DECISION

WHETHER THE CONTACTING PARTY BENEFITED FROM THE DECISION

WHETHER THE CONTENTS OF THE CONTACT WERE DISCLOSED AND

WHETHER VACATION AND REMAND WOULD SERVE USEFUL PURPOSE

OVERRIDING EACH OF THESE FACTORS IS THE APPEARANCE OF IMPROPRIETY FROM EX PADE

CONTACTS AND THE FAIRNESS OF THE RESULT ID AT 901 EMPHASIS ADDED HOWEVER ONLY EX

PARTE CONTACTS REGARDING THE MERITS OF PROCEEDING EG LITIGIOUS FACTS WILL CAUSE AN

AGENCY DECISION TO BE INVALIDATED THE COURT EXPLICITLY FOUND



THERE IS NO QUESTION THAT THE SETTLEMENT PROPOSAL FROM
LGE TO THE PSO WITHOUT THE PRESENCE OF THE INTERVENORS

WAS COMMUNICATION ON THE MERITS BETWEEN AN INTERESTED

PARTY AND AGENCY DECISIONMAKERS

ID AT 901 THE COURT DID NOT PROCLAIM THAT ANY AND ALL CONTACTS BETWEEN THE PSO AND

OUTSIDE PARTIES CONTACTS NOT INVOLVING THE MERITS OF PROCEEDING OR ANTICIPATED

PROCEEDING SUCH AS GENERAL SOCIAL GATHERINGS AND EVENTS PROCEDURAL AND STATUS

UPDATES MEETINGS NOT INVOLVING CURRENT OR ANTICIPATED PROCEEDING ETC WERE

PROHIBITED EX PADE CONTACTS THAT SHOULD VOID AN OTHERWISE VALID ADMINISTRATIVE

PROCEEDING

INVESTIGATION OF EX PARTE CONTACTS
IN RATE CASES 200300433 AND 200300434

AS NOTED ABOVE FOR HIS INVESTIGATION OF THE ALLEGATIONS MADE BY THE ATTORNEY

GENERAL SPECIAL COUNSEL FOR THE PSC TOOK SWORN STATEMENTS OF THIRTYEIGHT PERSONS

WHO WERE INVOLVED IN THE RATE CASES PERSONS TESTIFIED SIMILARLY WITH REGARD TO THE

EVENTS FROM THE TIME OF THE FILING OF THE RATE CASES TO THE TIME THAT THE P50 ISSUED ITS

FINAL ORDER ON JUNE 30 2004 THROUGH APRIL 28 2004 THE PARTIES ENGAGED IN

DISCOVERY AND PREPARED PREFILED TESTIMONY IN PREPARATION FOR THE HEARINGS FEW

PARTIES INDICATED THAT THEY CONTACTED PSC STAFF ON OCCASION TO MAKE PROCEDURAL

INQUIRY REGARDING THE RATE CASES ALL PARTIES DENIED ENGAGING IN ANY CONTACTS ON THE

MERITS OF THE ISSUES CONTAINED IN THE RATE CASES BETWEEN NOVEMBER 2003 AND APRIL

2004

ON APRIL 28 2004 THE PARTIES MET FOR AN INFORMAL CONFERENCE AND INFORMED THE

PSC STAFF THAT THEY BELIEVED SOME OR ALL OF THE ISSUES IN THE RATE CASES COULD BE

SETTLED THE PARTIES IMMEDIATELY BEGAN SETTLEMENT DISCUSSIONS BECAUSE THE RATE



OASES INVOLVED SEVERAL DISTINCT ISSUES TO BE RESOLVED THE PARTIES THAT HAD PARTICULAR

INTEREST IN SPECIFIC ISSUE ENGAGED IN BREAKOUT SESSIONS AND WOULD REPORT THEIR

PROGRESS TO THE GROUP AS WHOLE THREE MEMBERS OF THE PSO STAFF WERE PRESENT DURING

THE SETTLEMENT NEGOTIATIONS HOWEVER THEY DID NOT ACTIVELY PARTICIPATE IN THE

DISCUSSIONS EXCEPT AS FACILITATORS OR WHEN THE PARTIES SPECIFICALLY REQUESTED THEIR INPUT

AS RESULT OF THE LENGTHY SETTLEMENT DISCUSSIONS BY AND BETWEEN ALL PARTIES TO THE RATE

CASES THE PARTIES ULTIMATELY REACHED AN AGREEMENT ON ALL ISSUES WITH THE EXCEPTION OF

THE ATTORNEY GENERAL WHO DID NOT AGREE TO THE TERMS OF THE REVENUE REQUIREMENT FOR

ELECTRICITY ON JUNE 30 2004 THE P50 ULTIMATELY APPROVED OF THE TERMS OF THE

SETTLEMENT IN ITS ENTIRETY

WITH REGARD TO THE TIME PERIOD BETWEEN APRIL 28 2004 AND JUNE 30 2004 THE

WITNESSES INDICATED THAT ALL COMMUNICATIONS BETWEEN THE PARTIES WERE EITHER MADE IN

THE PRESENCE OF ALL PARTIES OR IF DISCUSSED IN BREAKOUT SESSION WERE IMMEDIATELY

MADE KNOWN TO ALL PARTIES ANDOR PLACED ON THE RECORD IN SUM WITH THE EXCEPTION OF

GREETINGS AND SMALLTALK THE WITNESSES STATED THAT NO PARTY MADE ANY CONTACT WITH THE

P50 STAFF OR THE P50 COMMISSIONERS ON THE MERITS OF THE RATE CASES DURING THE PERIOD

OF APRIL 28 2004 TO JUNE 30 2004 FURTHERMORE NO PARTY WITNESSED ANOTHER PARTY

ENGAGING IN EX PAFLE CONTACTS ANDOR INAPPROPRIATE OR COLLUSIVE BEHAVIOR WITH THE PSC

HOWEVER WE DO NOTE THAT ONE EMPLOYEE OF LGE DID ADMIT THAT HE CONTACTED STAFF

MEMBER OF THE PSO DURING THE HEARINGS TO INQUIRE AS TO THE PROCEDURAL STATUS OF THE

TWO PENDING CASES TO BRIEFLY COMMENT ON THE ATTORNEY GENERALS APPEARANCE AT THE

P50 AND TO REQUEST SCHEDULING INFORMATION ON ANOTHER MAILER PENDING BEFORE THE

COMMISSION NEITHER THE LGE EMPLOYEE NOR THE P80 STAFF MEMBER WAS DIRECTLY



INVOLVED IN THE RATE CASES OR IN THE SETTLEMENT NEGOTIATIONS OF THE RATE CASES

FURTHER THE EMPLOYEE OF LGE AND THE PSO STAFF MEMBER ACKNOWLEDGED SPEAKING

FAIRLY REGULARLY REGARDING LEGISLATIVE ISSUES CONCERNING PUBLIC UTILITIES AND OCCASIONALLY

MEETING FOR LUNCH OR DINNER BOTH THE LGE EMPLOYEE AND THE PSO STAFF MEMBER

CATEGORICALLY DENIED EVER DISCUSSING THE MERITS OF THE RATE CASES

THEREFORE NO PERSON TESTIFIED AS TO ANY EVIDENCE THAT ANY PARTY ENGAGED IN

UNLAWFUL OX PATIO CONTACTS WITH THE P80 STAFF OR THE P80 COMMISSIONERS THE P80

STAFF AND P80 COMMISSIONERS AS WELL AS THE REPRESENTATIVES OF THE UTILITIES AND THE

INTERVENORS WERE KNOWLEDGEABLE REGARDING THE PSCS POLICY ON EX PADE CONTACTS AND

THE STANDARD SET FORTH BY THE COWAN CASE WITH REGARD TO OX PATIO CONTACTS IN ADDITION

EVERY WITNESS TESTIFIED THAT HESHE HAD NO KNOWLEDGE OF ANY COLLUSIVE ANDOR

INAPPROPRIATE BEHAVIOR BETWEEN THE PARTIES AND THE P80 AFFECTING THE RATE CASES

RECOMMENDATION

AS STATED ABOVE THE P80S INDEPENDENT INVESTIGATION OF THE ALLEGATIONS MADE BY

THE AG THAT EX PADE CONTACTS ANDOR COLLUSIVE OR INAPPROPRIATE BEHAVIOR TAINTED THE

RATE CASES HAS FAILED TO UNCOVER ANY CONTACTS BETWEEN THE P80 AND AN INTERESTED

PARTY ON THE MERITS OF THE RATE CASES WHICH TAINTED THE PROCEEDINGS ALL PARTIES TO THE

RATE CASES WITH THE EXCEPTION OF THE ATTORNEY GENERALS OFFICE TESTIFIED THAT THEY

BELIEVED THE SETTLEMENT AGREEMENT WAS REACHED FAIRLY THROUGH HARDFOUGHT

NEGOTIATIONS AND WAS NOT TAINTED BY OX PATIO CONTACTS ANDOR COLLUSIVE BEHAVIOR THE

ONLY EX PATIO CONTACTS REVEALED BY THIS INVESTIGATION WERE EITHER PROCEDURAL INQUIRIES OR

PERSONAL GREETINGS WHICH HAD NOTHING TO DO WITH THE MERITS OF THE RATE CASES AND
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could not be construed as giving any appearance of unlawful impropriety, as discussed 

in Cowan 

Therefore, it is the opinion of the undersigned that no ex parte communication 

nor collusive and/or inappropriate behavior was found violative of either present PSC 

policy on such behavior nor applicable case law precedents. 

Respectfully submitted, 

GOLDBERG & SIMPSON, P.S.C 

1ObdFifth Streey 
Louisville, Kentucky 40202-31 18 
(502) 589-4440 / (502) 581-1344 (fax) 
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